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ABSTRACT  

 
 Human Rights Research Association (IHAD) issue watch reports regularly with 

regard to the practices of refuge law in Turkey.  IHAD’s reports, in general, follow the 
problems with regard to refuge legislation through the data concerning the refugees 
and asylum-seekers, and it gives importance so that public administration, NGOs and 
UNHCR work in coordination for improvement of refuge law.  These works make it 
possible for the official and civil actors which have activities in refuge area to act jointly 
in cooperation.  

Although there have been positive approaches for updating the refuge law and 
providing solution for the existing legal problems in Turkey, where there are gaps 
between the national refuge legislation and international standards, the works are not 
at the desired level. Moreover, the refuge law which has been arranged for the last two 
years is considered as the most important legal arrangement. Turkey is expected to be 
at a very advanced level in terms of the protection of refugees and asylum-seekers 
after the new constitution has been put in force.  

The problems faced by irregular immigrants, who face more problems, they 
more they increase, in terms of fundamental human rights kept updating in 2010.  
Many people were captured and deported, which is against law; and those who wanted 
to take part in refuge procedure were prevented arbitrarily. Asylum-seekers who have 
opportunity to stay in satellite towns face serious problems for making use of 
education, health, working and fundamental humanitarian needs. There are similar 
problems in terms of the protection of unaccompanied children refugees and delicate 
groups.  

Watch Report kindly welcomes the positive developments and improvements in 
terms of refuge and gives suggestions to public administration and EU circles for 
providing solution to legal, social and economic problems.  
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1. Introduction  
 

Rapid increase of population of refugees, asylum-seekers and immigrants 
continue because the political and economic problems which come into being world-
wide increasingly affect more people.  The hope of tens of thousands of refugees and 
asylum-seekers who leave their countries because of the risk lose their life and 
property security and being oppressed as a result of invasion, war and armed conflict in 
their countries to live in safe regions is replaced by disappointment after a while and it 
makes inevitable for them to start a life whish is full of uncertainties.  Endless legal 
problems as well as  being subject to discrimination, intolerance and hate crime and the 
discomfort they feel for they are deemed  “unwanted guests” paves the way for a 
deeper humanitarian crisis.  Basic education, health and sheltering problems of 
refugees and asylum-seekers who are “otherized” in many countries has reached a 
huge amount and it is becoming harder to find durable solutions for these problems 
because of strict security policy of countries.  

In 2010, Turkey continued being a country which was used for transit pass by 
the refugees, asylum-seekers and immigrants especially from Asian and African 
countries who want to go to European countries and crossed the border illegally as it 
such a country in 2009. Turkey, which the same as the country of origin for refugees 
and asylum-seekers, has not made any attempt to abolish the geographical restriction 
which it included in the Agreement of 1951. The number of the refugees, asylum-
seekers and immigrants arrested when they crossed the borders of Turkey and the 
number of those who requested for temporary residency in Turkey decreased in 2010 
compared to that in 2009. The number of the refugees and asylum-seekers who lost 
their lives in dramatic maritime accidents in Aegean Sea and Mediterranean in recent 
years greatly decreased in 2010. Although it is considered positive, the numbers of 
those who are drown in Maritza River, which is a natural border line between turkey 
and Greece, when they try to pass the border draws the attention as a formidable risk.  
Another striking statistical information is about the refugees of Turkish origin.  
According to data provided by UNHCR, there are 146.386 refugees of Turkish origin and 
there are also 10.264 people who waiting for their applications for having refugee 
status. Therefore, Turkey, which is a temporary land of refuge on one hand, is an origin 
country for refugees on the other hand.1 

Within the framework the mutual obligations posed by the agreements of 
accepting back, a new period starts in Turkey’s relationship with EU and the countries 
which are party of mutual agreements.  The practices for accepting back should be 
observed attentively in terms of protection of rights of refugees and asylum seekers.  
Moreover, insufficiency of current refugee system of Turkey and legal and practical 
problems making obstacle before the reaching the refugee procedure are the basic 
subjects that were prominent in 2010. Completion of preparation for the new refugee 
law which constitutes most of the refugee legislation and that it shall be rendered in the 
Grand National Assembly of Turkey are pleasing developments.  That the 
representatives of NGOs, experts and academicians took part effectively in law 
preparation process is important for the perspective that public authority and civil 
actors will make contribution to the solution for the problem through dialogue. 
Moreover, it is required to see how the new legal arrangement will be structured and 
following-up the application for having an integrated refugee law in accordance with 
international standards.   

                                                           

1 UNHCR "2009 Global Trends: http://www.unhcr.org/4c11f0be9.html (15.06.2010)  
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Guest houses and reception centres in satellite towns which meet the temporary 
sheltering needs of refugees and asylum-seekers function rather as place of 
observance; and considering strict security precautions guest houses seem like prisons. 
It is said that those who have been involved in refuge process and the delicate groups 
will be given priority to live in reception centres which were began to be constructed in 
7 provinces in 2009 and whose construction continued along 2010. However, the 
standards of administrative audit of these centres and at what extent the NGOs will be 
allowed to observe them are the matters of debate.  

The solution to residence fee which is demanded from refugees in accordance 
with Act of Fees and of which refugees have difficulty to payment shall be made by 
means of the new legal arrangement in 2010. Moreover, there are complaints that 
refugees and immigrants are not given health services and the turmoil after the Social 
Insurance and General Health Insurance Law still continue.  The number of those who 
are given the permission to work is quite few because of the legislation which makes it 
almost possible for the refugees to take the advantage right to employment.  It is 
known that the children of asylum-seekers are deprived from basic education right and 
those who have education need psycho- social support.  The problem of unaccompanied 
children still continue and the current capacity of Social Service and Children Protection 
Agency (SCÇEK) institutions is far from meeting the requirements. Therefore, the 
legislation needs to be changed especially for solving the social and educational 
problems of asylum-seekers’ children.  

  

2. Legal Status  
 

The studies that started in 2009 for making amendment on the legislation so as 
to fill the legal gap, which is the fundamental problem with regards to refuge in Turkey, 
has been accelerated in 2010. The institutions which have activities on refuge, experts 
and academicians are involved in the drafting initiative which has been started by 
Refuge and Immigration Administrative Capacity Development and Legislation 
Implication Office of Ministry of Foreign Affairs; therefore, an investigation environment 
with a wide range has been created. The law draft which is expected to pose a serious 
legal protection for refugees and asylum-seekers is expected to be on the agenda of 
Grand National Assembly of Turkey after the general elections of 2011.  

On the other hand, circular letters which are closely related with the rights of 
refugees and asylum- seekers were issued in 2010.   19 March 2010 dated circular 
letter which was issued by the Ministry of Foreign Affairs includes important issues and 
it is so qualified as to make contribution for the solutions to problems. One of them 
which is the 2010/19 numbered and 19.03.2010 dated circular letter states that the 
residence permit of those who state that they cannot afford to make payment for the 
residence permit, the passport for those who are determined by the Foreigners/ 
Passport Branch that they cannot afford to pay the fee for passport and the residence 
payment for students shall be issued out of charge. It also decrees that the payment 
which were demanded before the circular letter was issued but which has not been paid 
yet shall not be collected from such refugees. 2 

                                                           

2 http://www.amnesty.org.tr/ai/node/1299   
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Again, circular letter stresses that the refuge-asylum application of those who 
had been deported from Turkey because were arrested in irregular movement, 
involving in irregular immigration and because of any crime they committed but 
entered Turkey again shall be accepted before they are re-deported.  

When the residence permit is issued for those who shall be given the residence 
permit for six months as from 01.05.2010 and later, the ID number for foreigners shall 
be issued on the residence permit, the ID information of those who have made 
application for refuge and asylum shall protected so that they are not accessible by un 
authorised ones and those whose application for refuge or asylum has been refused or 
be assessed shall not be used as translator/interpreter. Although this circular letter is 
considered positive because it has a positive attitude, an inclusive legal amendment 
which will end the arbitrary treatments in different provinces and end the residence fee 
completely.  

The other circular letter of Ministry of Foreign Affairs which was issued on the 
same date with the title “ Fighting Illegal Immigration” stimulates “Guest Houses for 
Foreigners” to be changed as “ Centres for Turning Foreigners Back” within the 
framework to unlawful irregular immigration and it stimulates opening centres for 
turning the foreigners back with the capacity for 50 persons. The circular letter includes 
the rules so that these centres are regulated with humanitarian conditions and with 
fundamental physical rules.  However, that there is no article making difference 
between those who violated passport law and those who took part in crime and an 
article which preventing children to be confined in closed areas are serious lacks.3 

The circular letter which was issued in 2010 by Social Service and Social 
Protection Agency with the title “Formalities for Asylum-Seekers/ Refugees” specifies 
that unaccompanied children who apply as refugee/ asylum-seeker shall be accepted to 
institutions of Social Service and Social Protection Agency, applicant women shall be 
accepted to guest houses for women and it also specifies of which the refugees and 
asylum-seeker applicants will make use.  

As for the circular letter issued by the Ministry of National Education on 
16.08.2010 with regard to “Foreigner Children”, it includes important arrangements 
about the education of asylum-seeker and refugee children. According to this circular 
letter, stateless, asylum-seeker/ refugee and asylum/ refuge applicant children who do 
not have any document indicating their education level, will be sent to school by 
determining their level according to written and verbal examinations based on their 
states about their level. Moreover, stateless, asylum-seeker/ refugee and asylum/ 
refuge applicant children will not be required to have study permission but their parents 
or guardians must have permanent residence permission given by police department at 
least for six months. According to this circular letter, the children of those who are 
given working permit and residence permit will not be demanded to provide their study 
permit.  

 

                                                           

3 http://www.multeci.org.tr/index.php/mevzuat/163-tc-ler-bakanliinin-yasa-dii-goecle-muecadele-konu-

201018-sayi-ve-19032010-tarhl-genelgesi  
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3. Data Concerning Refugees, Asylum-
Seekers and Immigrants  

3.1 The number of refugees, asylum-seekers, 
immigrants arrested when they crossed the border 

 

Considering the data provided in 2009, it is seen that the number of refugees 
arrested, taken into custody and deported because they crossed the borders line has 
decreased considerably in 2010.   While the number of asylum-seekers and refugees 
who were taken into custody was 28.355 in 2009, it has been recorded by the General 
Staff that the number of illegal migrants who were taken into custody because they 
crossed the border line is 21.633 in 2010.4 On the other hand General Directorate of 
Security Affairs declares that 32.667 illegal immigrants were arrested in 2010 when 
they crossed the border line.5  As it is seen above, the numbers provided by the two 
different institutions about the number of refugees who were taken into custody when 
they crossed the border line of Turkey so as to go to other countries are different. 
Therefore, it is not so hard to suspect that staff who make control deport the refugies 
not acting in accordance with the refuge system but by applying the passport code. The 
fundamental problem is that there is not a common database where the refugees, 
asylum-seekers and immigrants were categorised in accordance with their positions and 
the data provided by the official institutions can be confirmed.  

 

 Turkey, which was a charming country for transit resident for illegal crossings 
upto recent years, it is suspected that it has lost this feature because of difficulties in 
reaching the procedures for asylum-seeking as well as the hard sheltering conditions. 
EU member countries’ taking new precautions for the border security is another 
deterrent factor. However, the increase of number of those who have used the right of 
asylum-seeking legally and therefore their deportation formalities have stopped should 
also be underlined.  

 

3.2 Refugees, Asylum-seekers and Immigrants 
According to the Regions They were Arrested 

 

Official data indicate that the illegal immigration movement in 2010 intensified in 
the border lines of Turkey with Greece, Syria, Iran, Iraq and Bulgaristan in the right 
order. Refugees, asylum-seekers and immigrants face serious displace problems and 
arbitrary treatment because of readmission agreements. There is a great difference 

                                                           

4 The attained figures are those which have been released by the official security institutions and published by 

the national media.  
5 http://www.egm.gov.tr/hizmet.yabancilar.goc.asp 
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between the number of people delivered by Turkey to Greece and the number of people 
delivered by Greece to Turkey under the readmission agreement made by Turkey and 
Greece. According to official figures, the number of irregular immigrants who have been 
delivered to Greece by Turkey is 2.387 while the number of the irregular immigrants 
Turkey has had to readmit from Greece is 18.259.6  

Therefore, if the readmission agreement is continued under the conditions 
indicated by these statistics, Turkey will face serious consequences. EU’ Border Security 
Unit Frontex increased its operations so as to provide the security of member countries 
with their neighbours. The number of refugees and asylum-seekers immigrating to EU 
member countries has decreased because of the arbitrary treatment of Frontex officials 
who have increased their control in borderlines and threat the living right of refugees 
and asylum-seekers. According to the data released by UNHCR, the asylum-seeking 
applications to Italy and Greece decreased by 42 % and % 20 in 2009 compared to the 
previous year. 7 

 

Extremely strict security precautions of EU member countries in borderlines so 
as to repulse the flock of asylum-seekers and immigrants cause many refugees and 
immigrants risking life security. Increasing political pressures imposed by EU  put 
countries like Turkey, which is appropriate for transit pass of immigrants because of its 
geographic conditions and which is a source country for immigrations and it is a 
threshold country because of the readmission agreements.  

 

 

3.3 Refugees, Asylum-Seekers and Immigrants 
according to their Nationalities 

 

The nationalities of the refugees, asylum-seekers and immigrants in Turkey are 
different. Because of threat to life security due to regional upheaval, poverty and the 
continual armed conflicts, The most of the refugees who have entered into refuge 
procedure in 2010 are from Iraq, Iran, Afghanistan and Somalia.  

Afghanistan, Albania, Australia, Azerbaijan, Bangladesh, Bulgaria, Burundi, 
Burkino Faso, Burma, Easter Turkistan, Dominican Republic, Algeria, Chechnya, China, 
Indonesia, Eritrea, Estonia, Morocco, Philippine, Palestine, France, Gambia, Gina, 
South Africa, Georgia, India, Iraq, England, Iran, Cameroon, Kazakhstan, Kenya, 
Kyrgyzstan, Congo, Korea,, Lebanon, Egypt, Moldova, Moritania, Myanmar, 
Nakhchevan, Nepal, Nigeria, Uzbekistan, Pakistan, Panama, Romania, Ruanda, Russia, 
Senegal, Ceylon, Somalia, Sudan, Syria, Saudi Arabia, Sri Lanka, Chile, Tajikistan, 
Tanzania, Togo, Tunisia, Turkmenistan, Uganda, Ukraine, Amman, Jordon, Yemen, 
Greece  

 

                                                           

6 (www.multeci.org.tr Refugees Information Acquisition Answers, 09.03.2010) 
7 (UNHCR, Asylum Levels and Trends in Industrialized Countries 2009: Statistical Overview of Asylum 

Applications 

Lodged in Europe and Selected Non-European Countries, http://www.unhcr.org/4ba7341a9.html (23.03.2010)   
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3.4 The Deported Refugees, Asylum-Seekers and 
Immigrants  

 

It is quite hard to have the date concerning refugees, asylum-seekers and 
immigrants about whom Turkey’s security units started legal action during their illegal 
border cross.  According to data released by the General Directorate of Security Affairs, 
the number of foreigners who were subject to legal action according to Passport Code 
and deported was 15.227 in 2010.8 What is ration of those who were subject to refuge 
system to the total arrested immigrants but they were deported without having refuge 
procedures. It is a common application that the immigrants and refugees are sent back 
to their countries without entering the refuge system, by arbitrary treatments. 
Therefore, it is suspected that the number of refugees who have been deported is 
highly above the number published in press.  

 The report published by Human Rights Commission of Grand National Assembly 
of Turkey June 18,2010 states that human rights of refugees are ignored because of 

the security concerns and it stresses that refugees are required to be treated in 
accordance with the international human rights instruments. The report also stresses 

that the refugees who reach the borders of Turkey virtually are required to be given 
opportunity to apply for asylum-seeking and refuge without putting a time limit, the 

geographical limitation should be cancelled and the asylum-seekers should be 
exempted from the payment of residence fee. 9 

 

3.5 Refugees, Asylum-Seekers and Immigrants who 
Have Lost Their Lives When They Crossed Borders  

 

The number of refugees, asylum-seekers and immigrants who lost their lives 
when they crossed borders has decreased in 2010 compared with the previous year. 
While the number of refugees, asylum-seekers and immigrants who lost their lives 
when they crossed borders is 43 in 2003 according to records, 23 asylum-seekers and 
refugees lost their lives in 2010. The most dramatically events which resulted in the 
death of asylum –seekers and refugees in 2010 happened along the Maritza. The 
investigation on the event in which 16 refugees drown in Maritza and about which it 
claimed that human traffickers hit refugees on the vessel and threw them into the 
Maritza river still continue. Moreover, the asylum-seekers and refugees who irregularly 
travel with trucks which carry load within the country are the potential victims of fatal 
accidents.  

According to news published in the press, a security guard who was on duty in 
gendarmerie intelligence service claim that they had killed 40 refugees who had 
crossed Turkey and buried them in a ditch when he was on a provisional duty 13 years 
ago in Başkale country of the province of Van.  Refugees Rights Coordination issued a 

                                                           

8 http://www.egm.gov.tr/hizmet.yabancilar.goc.asp 
9 http://www.tbmm.gov.tr/komisyon/insanhaklari/belge/3_Yasama_Yili_%20Faaliyet_Raporu.pdf 
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press statement demanding the investigation about the said claims and making 
investigation on the claimed mass grave. 10 

 

4. The Developments in terms of Refuge in 
Turkey 

4.1 Refuge Procedure and the Faced Problems 

 

Turkey, which is a party to 1951 Convention relating to the EU’ Legal Status of 
Refugees and 1967 Protocol, which are two international instruments about the refuge 
right, continue the geographical restriction for refugees in 2010.  Because this 
restrictions which are in force, only the refugees who come from the European Council 
member countries have right to make application to get refugee status, but those who 
come from other regions apart from the said region are not given permission to make 
application to seek refugee.  Therefore, the condition of non-Europeans who seek 
refugee in Turkey is handled in EUHCR.  The refugees who come from other regions 
apart from the continent of Europe have to make application to the authorities of 
Turkey as well as EUHCR because of parallel status determination applications.  

Although Turkey put the geographical concerns in the 11951 Convention, several 
international agreements stipulate that every person coming to Turkey will make use of 
the fundamental right of protection. In this context, EU Convention on Political and Civil 
Right, EU Convention against Torture and Other Cruel, Inhuman and Degrading 
Treatment and Punishment and Committee on Economic, Social and Cultural Rights 
include provisions with regard to protection of fundamental rights and freedoms of 
refugees and asylum-seekers. 

 

Turkish government don’t have a clear attitude for cancelling the geographical 
concerns for the refugees and asylum-seekers. As a respond to various political 
pressures imposed by EU, Turkish government demand them to give some legal 
guarantees and share the costs equally. We also think that EU’ political pressure on 
Turkey so that it undergoes this burden unilaterally is not a good-intentioned approach 
although EU refuge system is based on security axis. Therefore, the Turkish 
government has not been in positive approach so as to cancel the geographical 
restriction because of the fact that EU member countries do not accept to share the 
costs and Turkey is forced to undergo the burdens alone. However, Turkey faces tens 
of thousands refugees every year and it cannot cope with the problems rising from 
current refuge system of Turkey. 

The refuge and asylum-seeking problem is a problem which neither caused by 
only one country nor can be solved by one country. That the officials in Turkey, which is 
source of refugees as well as transit country and destination country,  are unwilling for 
taking applications and do not obey the procedures are other factors that make access 
to procedures more difficult. As it is stated in the Article 14 of Universal Declaration of 
Human Rights, seeking refuge is a fundamental human right; therefore, Turkey has to 

                                                           

10 http://ihad.org.tr/aciklama-130510.php 
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apply an application for refugees which is convenient for the human rights and human 
dignity in spite of all difficulties. 

According to data of   EUHCR; considering the states of origin of asylum-seekers 
who were included in asylum-seeking system of Turkey in 2010, the refugees with the 
highest proportion are from Iraq and they are followed by those who are from Iran. The 
asylum-seekers from Afghanistan and Somalia follow these groups in terms of the 
proportion rate. Invasion and armed conflicts in Iraq, Afghanistan and Somalia cause a 
great amount of refugees. The strict applications of the political government of Iran 
also create discontentedness and cause the refugee problem.  

According to the Data provided by the General Directorate of Security Affairs, 
6736 persons made application as asylum-seekers in 2009 and 8653 persons made 
application as asylum-seekers in 2010. The provided figures indicated that the number 
of those who want to be included in the asylum-seeking procedure increases.  The 
General Directorate of Security Affairs released that there are 176.944 foreigners 
whose residence permit continue in 2010 (including those who work and who are 
students).11 

Considering the age and sex proportion of refugees in Turkey, the ratio of the 
refugees between 18 and 59- year old age groups to all of refugees is 70%. The 
proportion of refugee children who are under 18 years old to all of refugees is 30 %, 
and the ratio of female refugee children to all refugee children is 40 %.  Therefore, the 
needs and problems of this group which is considered delicate should be dealt with 
systematically.12  

The difficulties faced with for abiding by the rules and laws for protection 
procedures of the refugees, actively controlling whether the applications have been 
delivered to the related institutions and the deficiencies and obstacles about accessing 
the refugee system continued in 2010 as well. The reason why there is not an effective 
and rapid asylum-seeking system is that asylum-seeking right is not under 
constitutional and legal protection. 1994 regulation which is the main text concerning 
this issue is not sufficient to respond this requirement. There are a few files of refugee 
that are brought to administrative courts; there is a law-case with a very narrow 
frame-work.  Because of clumsiness of Turkish legal system, the Administrative Courts 
prolong the trial duration of files concerning the refuge.  The application for suspension 
of execution of the decree for deportation continues for a few months and this condition 
cause irrevocable loss of rights. It is rather difficult for a judicial review system which 
has not been structured according to international standards and works very slowly to 
protect legal to provide an effective protection.  Serious gaps which are caused by the 
local legal system need to be filled by ECHR. 

Another important problem in accessing the refuge system is that civil servants 
do not fulfil their duties or fulfil the duties uncompleted with regard to refugee 
applications. There should be a control whether the civil servants received the refugee 
applications and transferred them to the relevant units in time.  That law enforcement 
powers are trained about asylum law and  its application is a pleasing  in terms of 
applications of asylum system and protection responsibility although the training is 
limited and irregular. On the other hand, because of the work load of staff members 
and due to the fact that the place of staff members is changed, it is hard to find 
experienced staff members to make use of.  

Similar problems are seen in the EUGCR, which is the corresponding part of the 
parallel refugee procedure. Some times, interview takes a few years because of 

                                                           

11 http://ihad.org.tr/aciklama-130510.php 
12 http://www.egm.gov.tr/egm_iltica_siginmaci_istatistigi.htm 
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institutional bureaucracy.  The refugees who have to wait for such a long time and do 
not want to wait for the decision to be taken resort leaving the country where he lives, 
through illegal ways. On the other hand, that the decisions about the refugee 
applications from the whole country are take in Ankara causes serious bureaucratic 
problems. The traditional working system of the relevant institutions which do not put a 
time limit for the works and because these institutions do not have right to take 
initiative cause the procedures to lengthen out.  As there are not professional 
translators in the interviews which are performed in various cities and due to the fact 
that sufficient budget is not allocated for this  purpose make difficulties for the 
interview to be unbiased in conformity it its purposes.  As the institutions which deal 
with refugee procedures do not have an updated database which includes objective 
data that have been entered by the state of origin, the refugee system does not work 
efficiently.  

 

Caucasian (Chechenian) Refugees:  

 There are about 1500 Caucasian refugees living in Turkey. Most of  them live 
under hard conditions in  Ümraniye, Beykoz, Fenerbahçe and   Yalova camps as well as 
in leased houses in various districts of İstanbul such as Başakşehir, Zeytinburnu, 
Sefaköy and Beylikdüzü. The residence problems of  Caucasian refugees ( These from 
Chechnya, Dagestan, Ingushetia, Cabardino Balkaria, Karachay, Cherkess, Noghai and 
Ossetia) is indefinite who have been living in Turkey since 1999 continue as well as the 
fact that they have serious problems in having health, education and working rights. 
The schooling rate of refugee children at the age of primary school education is low and 
the refugees have residence problems.  Many Caucasian refugees have not been given 
working permit and their needs in are irregularly met in the camps. Moreover, 
Chechenian religious figures who left their countries because of the war between 
Chechnya and Russian are under serious security threats. In one of such an evident, 
Şemsuddin Batukayev was taken into custody in Kumkapı Foreigners Branch in 
Deportation Department from December 8, 2010 to January 21, 2010 and he was given 
a permanent resident  permit for 6 months as a result of  his attorneys’ efforts. Various 
information concerning the fact that the Chechenian refugees who took part in war 
against Russia are subject to threat of Russian intelligence agency are released to 
public13.  

 

The refugee law preparations which have been started by the government are 
considered as the most important political initiative. that institutions which have 
activities on refuge, experts and academicians are involved in the drafting initiative 
which has been started by  Refuge and Immigration Administrative Capacity 
Development and Legislation Implication  Office of Ministry of Foreign Affairs  paves the 
way for the protection of refugees and asylum-seekers and for preparing a law at the 
international standards. After the law which is expected to be on agenda of the 
Assembly after the general elections to be taken in June, 2010, is in force, surveillance 
and control of the application will be more important.  

That a sub-committee was made under to Human Rights Commission of Grand 
National Assembly of Turkey for asylum-seekers and refugees is considered as an 
important development. The contributions and suggestions to be made by NGOs to the 
committe will pave the way for legal improvements in this area. 

                                                           

13 www.imkander.org.tr 
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That the law enforcement forces that are on duty on  the land and sea borders 
of Turkey do not have sufficient information about refugee and that the access of those 
who are arrested in the border line to refugee procedures is blocked because of security 
concerns makes difficulties for the refugee procedure to be applied healthily.   Since 
there is not sufficient Turkish border police having sufficient training on the Turkish 
land borders and sea borders, this condition prevents asylum-seekers reaching 
procedures. In spite of the decisions given by ECHR, there are implementations 
preventing asylum-seekers’ applications in transit regions in air ports. 

Officers do not give information to asylum-seekers about how they can make 
application for asylum-seeking, nor there is a preventive procedure so that those who 
want benefit from international protection can use before their deportation formalities 
start. The asylum-seekers who are into custody are prevented from having attorney 
and receiving help. In general, the asylum-seekers who are taken into custody because 
they have violated the passport law cannot demand a lawyer because they are not 
considered to be under custody in accordance with the domestic law as they are under 
administrative custody. A very low proportion of the asylum-seekers who are kept in 
guest houses for foreigners can have contact with lawyers and the officers of BMHCR.  

 

5. Social and Economic Problems  

5.1 Access to Right of Education  

 

The provisions of EU Convention of Rights of Children and EU Convention on 
Economic, Social Cultural Rights (ESCR) guarantee children right to have education and 
provides the right for the families of asylum-seekers to have basic education without 
being discriminated.  One of the problems with regard to having education is the 
residence permit fee and having and ID card for having education.  It is pleasing that 
many children refugees have education in satellite towns although they do not have 
this document. However, there are few students continue their education at high school 
level. Generally, the education of children refugee because they start the education 
where they enrol firstly and continue in the satellite town they go next, they start their 
education from the beginning where they go.  Many children cannot continue their 
education because they don’t have documents indicating their education and the 
education they have had so far.  

 

5.2 Right of Health 

 

Refugees and asylum-seekers have right to make use of high level physical and 
spiritual, health and medical opportunities like every human being. However, there are 
big gaps in the related legislations with regard to asylum-seekers’ making use of these 
rights and their access to health services without being discrimination.  The health 
service that are provided by the Social Assistance and Solidarity Foundation in the 
Satellite Towns is very limited and most of asylum-seekers do not know that such 
services are provided. 
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 That asylum-seekers and refugees were not included into those who can make 
use of general health insurance by means of the amendment in the Social Security and 
General Health Insurance Law which was put in force in April, 2008 makes asylum-
seekers’ and refugee’ access to health services. Although it was stated in the notice 
after the legal amendment that asylum-seekers and refugees are within framework of 
the Social Security and General Health Insurance Law, it is highly likely that refugees 
will not be given this right because of the legislations, apart from those who will make 
use of it because of the geographical restriction (those who come from Europe). 
Therefore, the legislation which prevents asylum-seekers and refugees from making 
use of the health service needs to be amended and NGOs should make more efforts for 
this purpose as well as UNHCR.   

 

5.3 Sheltering Problem 

 

The most important problem with regard to asylum-seekers is that there is not a 
regular social aid mechanism concerning sheltering that is organised by the authorities 
and applied in the satellite towns.  However, sufficient sheltering right is guaranteed by 
Convention of Economic, Social and Cultural Rights, to which Turkey is a party. The 
asylum-seekers should live in satellite towns which are in security, in accordance with 
the fundamental standards and in harmony with social fabric so that they are protected 
against some risks.  

 

Although the Reception centres who are still being constructed have been 
designed so that each of them includes 750 asylum-seekers, it is discussed how these 
centres will meet the requirements and whether they will be in accordance with 
international standards. Turkey, asylum-seekers and refugees stay in guess houses for 
foreigners that are overcrowded and have very unhealthy conditions. The state does 
not provide special sheltering conditions to asylum-seekers under any condition; 
therefore, many asylum-seekers stay at hotels which have very poor conditions in 
different provinces. Those who want to lease a house for themselves have to pay very 
high rents; therefore they stay at shanty houses which have very poor conditions. 
Asylum-seekers have difficulty in adaptation themselves to the social environment in 
their living environments and some times they face intolerance and discrimination. A 
very limited budget is allocated by Social Assistance and Solidarity Foundation under 
province governorships for satellite towns.  

 

5.4 Residence Fee  

Asylum-seekers who live in Turkey have many problems with regard to 
sheltering, education, health and right to employment.  In terms of its economic and 
social effect, the residence fee continue in early months of 2010; therefore, asylum-
seekers who were already in bad conditions faces new victimhood.  To benefit from 
education and health services and having an ID number for foreigners requires 
payment of residence fee and having residence certificate. In its March 19, 2010 dated 
notice, the Ministry of Interior Affairs refer to the Act of Fees that states that those who 
can’t afford to pay the residence fee should inform the local authorities of their 
condition and those who are considered to be poor shall be exempted from payment of 
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residence fee.  However, in some regions the submitted petitions are not transacted 
and the authorities treat arbitrarily, which is against the provisions of the said notice.  
The new refugee law must include the exemption for residence fee and the residence 
fee which is a shame should be cancelled with the amendment to be made on Act of 
Fee No. 492.  

 

5.5 Right to Employment  

 

There are international instruments with regard to asylum-seekers’ right to work 
in the countries where they state. In this context, the conventions to which Turkey is a 
party guaranty for all refugees and asylum-seekers, disregarding their nationalities, to 
work in a job they consider appropriate for them.  

 Although the 27469 Legislation on the Right to Employment for Foreigners, 

which was issued by the ministry of Labour and Social Security guarantees that the 
refugees and asylum-seekers can make application to the Ministry of Labour for 

working and that their applications shall be answered as soon as possible, it is known 
that the practices are not in accordance with the legislation everywhere. 14 although  

foreigners with residence certificates, in toher works asylum-seekers and refugees, can 
make application to the related authorities so as to have working permit, it is almost 

impossible to come across  asylum-seekers and refugees who have been permit for 
working in satellite towns.  The asylum-seekers and refugees who do not have 
opportunity to work in an insured work, work in crowded metropolitan cities uninsured 

and in tern for a very low wage.  By this way, asylum-seekers are forced to work in 
cheap workforce market and in a manner open to exploitation.   

 

6. Unaccompanied Children 
 

Children Rights Law No. 5395 and UN Children’ Rights Declaration guarantee 
making use of state protection to unaccompanied children like all other children. Social 
Service and Children Protection Agency, which have very important function for 
unaccompanied children’s access to sheltering, education and health services, does not 
provide protection to unaccompanied children because of the fact that it has a limited 
capacity and does not have staff that are trained in terms of refuge.  According to the 
notice which was issued in March 2010 by the General Directorate of Social Service and 
Children Protection Agency those who make application as refugees will benefit from 
the services of Social Service and Children Protection Agency, which is pleasing. 15 
however, requiring unaccompanied children who need the protection of the state to 
make application is not an implication which is in accordance with legal standards.  

                                                           

14 http://www.mevzuat.adalet.gov.tr/html/21521.html   
15 http://www.shcek.gov.tr/2010-03-sayili-siginmaci-multecilere-ait-islemler-konulu-genelge.aspx 
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It is seen that the number of unaccompanied children refugees coming from Iran 
and Afghanistan have been increasing in recent years, these children need to be 
included in the protection procedure. The asylum-seeking applications are made to UN 
Local Coordinator but there are problems with regard to help unaccompanied children 
who are under 18 to be transferred to a third party country because of the legislation.  

 

7. Guesthouses for Foreigners  
 

The guest houses for foreigners which are the places where foreigners who are 
taken into custody because they have not been included in asylum-seeking procedure 
and they have violated the Passport law by entering Turkey, which is the first 
destination country, are afar from meeting the legal standards. Considering the events 
which happened in Gaziosmanpaşa guest houses in Kırklareli and Kumkapı Guest House 
in İstanbul, there has not been an improvement in the guest houses in 2010 because 
they are overcrowded, are not ventilated, not heated and have unhealthy conditions.  

Refugees and asylum-seekers state that they have problems in making refuge 
application and following them because they are prevented to do so as a result of 
arbitrary treatment and that they are annoyed by the harsh treatments of security 
officers. It should be accepted that although they are called guest houses, they are 
places for taking the foreigners into custody and they are afar from meeting the 
fundamental standards.  At the time being, many refugees and asylum-seekers are 
prevented from meeting their lawyers, the officers of UNHCR and the representatives of 
NGOs. However, there is 2006 Application Notice which makes it possible for the 
asylum-seekers to make application from their guest houses.  However, there is a 
general reluctance in recording the applications of refugees in accordance with this 
notice. 

The report which has been issued by Commission of Human Rights of Grand 
National Assembly of Turkey made it possible for the problems in the guest houses to 
be seen by the public authorities and be registered.  The report was made by having 
interviews with the 44 refugees in guest houses of Kırklareli (Gaziosmanpaşa), İstanbul 
(Kumkapı) and Edirne (Tunca) and those stay in Yozgat.16 

The views of the representatives of EUHCR and IOM (International Organization 
for Migration), the academicians and representatives of NOGs take part in the said 
report. The interviewed refugees, asylum-seekers and irregular immigrants stated that 
the guest houses are too small to meet the sheltering needs and that they had 
problems with regard to clean water, ventilation, sufficient food, health services and 
access to outer world and that it is annoying that women and men have to stay mixed.  
The commission also reached striking results concerning the access to asylum-seeking 
procedures: it was reported that 41% asylum-seekers staying in Gaziosmanpaşa, 
Kumkapı and Tunca faced serious problems in accessing to asylum-seeking procedures 
but 29 % did not have any problem in accessing to asylum-seeking procedures.  30% 
of refugees staying in these guest houses did not want to make any statement about 
the condition, which let us understand their physical and spiritual conditions better.   

 

                                                           

16 http://www.madde14.org/index.php?title=Dosya:Tbmm_ihk_raporu.pdf   
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The Notice of Ministry of Interior Affairs which was issued  in May, 2010 states 
that the guesthouses shall be renamed as “ Readmission Centres” within the framework 
of fight to illegal irregular immigration and that  readmission centres which will shelter 
at least 50 persons will be made in each and every province. This notice should be 
applied meticulously in the framework of guarantee of protection of lives of those who 
are arrested in border lines and when they are travelling in the country without any 
document and who are taken into custody for readmission procedures and the practices 
should be followed closely. as a result, the refuge law which is expected to be made in 
2010 shall increases the standards for guest houses and necessitate new obligations 
legally.   

 

8. Reception Centres 
 

The target is to have asylum-seekers who take part in the refugee system and 
delicate groups such as women and children live in the Reception centres whose 
construction has been started within the framework of National Action Plan in 7 
provinces (Adana, Erzurum, Gaziantep, İstanbul, İzmir, Kayseri, Van) and whose 
construction continued in 2010.  The representatives of Ministry of Interior Affairs 
UNHCR have held meetings in the provinces where the Reception centres, each of 
which have the capacity to shelter 750 people, are constructed and some of NGOs were 
represented to these meetings. However, the ministry representatives’ excluding some 
NGOs from participation to meeting and applying accreditation caused the reaction of 
organizations constituting Refugee Rights Coordination.  

Public institutions should immediately keep away from their discriminating 
attitudes and classification the institutions which have activities concerning the refuge.  
The legal arrangement concerning the structure and functions of Reception centres is 
handled in detail in the new refuge law. Moreover, an effective surveillance and control 
mechanism must be activated as soon as the said Reception centres give service for 
assurance of the application of the principles of refuge law.  

 

9. Readmission Agreements  
 

Turkey, which has been used as a destination and transit countries for refuge 
and asylum-seeking in recent years, puts forward the readmission agreements within 
the framework of fight against illegal irregular immigration.  Turkey made readmission 
protocols and agreements with five states, namely Syria, Greece, Kyrgyzstan, Ukraine, 
and Romania in 2010. The negotiations with about 20 states which are sources and 
destination for refuge continue. The first readmission agreement was made with Syria 
in 10 September, 2010. This agreement which stipulates the mutual readmission of the 
citizens of these two countries and the citizens of the third party countries was put into 
force on June 24, 2003. Within this agreement, 2401 people who were determined to 
have entered Turkey by illegal ways up to 2010 were delivered to Syria. In this period, 
69 asylum-seekers who entered Syria through Turkey were readmitted by the Turkish 
authorities.  
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The readmission protocol which was made by Turkey and Greece on 24 April 
2002 continues disputatiously. The dispute is about which country’s lands or territorial 
waters the illegal immigrants used in Mediterranean Sea and Eagan Sea to enter any of 
these two countries.  In this agreement, the parties are reluctant to mutually fulfil their 
obligations and they consider the irregular immigration problem as a security problem. 
When the practice is considered, it is seen that it is almost applied unilaterally and it is 
highly used for readmission of the immigrations from Turkey to Greece. According to 
the information provided by the Turkish Ministry of Interior Affairs about the number of 
readmission between Turkey and Greece, although the number of illegal immigrants 
delivered by Turkey to Greece is 2.387, the number of illegal immigrants delivered by 
Greece to Turkey is 18.259. 17 

 

Turkey criticises the application of  Greece authorities because they do not have 
objective and confirmable information that the immigrants to Greece used lands and 
territorial seas of Turkey. Turkish authorities claim that the Greek authorities deliver 
Turkey the immigrants who used international waters to enter Greece, which is 
contrary to the said readmission protocol. Considering the fact that the number of 
illegal immigrants who were tried to be delivered to Turkey to date is about 70.000, the 
consequences of the disputes between the two countries are curious about.  As it is 
seen, it is necessary to control the international immigration movements by keeping 
away from threatening the lives of refugees, asylum-seekers and immigrants, the share 
the costs in accordance with human rights and balanced, and the refuge law must be 
obeyed.     

 

The statements of Greece that it shall construct a 12 km-long barricading 
security wall along Maritza in cooperation with EU in 2011 are worrisome. Hristos 
Papuçis, the Minister of Public Order of Greece, likened to wall to be constructed to the 
fence between USA and Mexico and stated that the related area shall be protected by 
the Greek border guards and by Fortex for the prevention of illegal immigrants. By this 
application, Greece want to prevent the entry of refugees to Greece, which has been 
very little to date, and it shall violate the international refuge law, which is an 
application that will result in very devastating consequences for refugees. 

  

10. EU Relations and Frontex 
 

The preparations for making agreement for readmission of the refugees from the 
third countries coming from EU member countries to Turkey continued non-stop in 
2010. EU states that it will cancel the visa application for Turkish citizens to EU 
members incrementally in turn for its accepting this agreement. Therefore, the unit 
which has not shared any economic social costs to date apart from a limited financial 
support forces Turkey to accept the terms and conditions. Western countries desire to 
get rid of refugees, asylum-seekers and immigrants at any const are dishonouring and 
violate the “non-refoulement” principle which is a compulsory legal rule of international 
law. Making the refugees and asylum-seekers a subject matter for making bargain is a 

                                                           

17 www.multeci.org.tr  
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non-ethical action that cannot be accepted under any condition. Therefore, it is 
worrisome that Turkey is considered as threshold country for the readmission 
agreement to be made between Turkey and EU. 

In 2010 EU Development Report, it was stated that an important progress has 
been made for completion of readmission negotiations and it was stated that the 
institutional arrangements shall be so that all of the institutions take part in the 
procedure and so that they perform the given duties. The report states that the 
negotiations continue so that an agreement is made with EU’s border security unit 
Fortex and the new contact points need to be made so that an arrangement is made.  

The report titled “Migration, Refugees and Population Committee” which was 
issued on March 16, 2010 by Council of Europe Parliamentary Assembly stats that  it is 
worried that sending those who need to be protected in terms of human rights 
violations back to their   countries  of origin is risky. It is also stated that the worries 
are about making no application in the transit countries and being sent back to their 
country of origin. Therefore, it states that the readmission agreements must include 
legal guarantees in term of human rights and make the member countries make a 
statistics concerning the readmission applications and make surveillance mechanism 
with regard to this issue. 18 

It is estimated that the EU-Turkey relations will be on agenda in terms of 
miscellaneous refuge law and that it will make problem for the refugees and asylum-
seekers on the condition that the readmission agreement is approved. It also estimated 
that EU will make Turkey benefit from EU funds in turn for being a threshold country for 
prevention of refuge and asylum-seeking and that EU will apply “ carrot or whip” policy.  

 

 EU’s Border Security Unit Fortex, which is responsible for the protection of EU 
borders and providing security has started protecting Greek border to Turkey upon the 
request of Greece. With this application is aimed to prevent refugees who come from 
African, Asian and Middle Eastern Countries through Turkey from entering Greece. It 
the report issued by Fortex, it is stated that 9 of every 10 refugees coming Europe use 
Turkey’s and Greece’s lands and it also states that more security measures must be 
taken. On the other hand, Fortex’s border protection operations threaten the refugees’ 
and asylum-seeker’s lives and they violate reasonable measures. For example, fishing 
is not possible in some countries have border to Mediterranean because of  the 
operations of Fortex in offshore waters. As a result, the security-oriented operations of 
Fortex need to be taken under control and they must perform the border protection 
duty in accordance with the refuge law.19   

 

                                                           

18 http://assembly.coe.int 
19 http://www.noborder.org/crossing_borders/index.php 
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11. Court Decisions 
 

In refugee and asylum-seekers’ application to court mechanism, sending back to 
the state of origin, the violation of freedom and security rights, torture and bad 
treatments, the violation of freedom and security are seen.  It is seen that the court 
decisions given by the local courts about asylum-seekers’ application for staying an 
order for deportation are more according to refuge law. In one of these cases, 2nd 
Administrative Court of Ankara gave a decision so that the court procedures are 
cancelled about M.P. and his family whose application for asylum-seeking was refused 
and decision for deportation was given for him although he was accepted as refugee by 
EUHCR. Upon application to Supreme Court of Appeals against the decision of the 
Ministry of Interior Affairs, the 10th Division of Supreme Court of Appeals examined, 
refused the claim that it was against law and approved the decision of the local court. 20 
However, the case-law of judiciary institutions about the refuge law is far behind the 
international standards with the effect of the low rate of applications to Administrative 
courts. Therefore, the more applications to European Court of Human Rights 
(ECHR),which is an effective application mechanism, there are more case-laws from 
which local courts can make use of.  

Some of the applications by refugees and asylum-seekers to ECHR against 
Turkey were concluded in 2010. For the applications made by the applicants for the fact 
that the applicants had risk to be tortured in the country they would be sent back to, 
Court  gave decision in the applications of ; 

Jabari / D and others /Turkey, Mamatkoulov / Askarov / Turkey, Abdoulkhani / 
Karimnia / Turkey, ZNS / Turkey, Charahili / Turkey, Ranjbar / Turkey, Keshmiri / 
Turkey and Tehrani / Turkey that Turkey violated the provisions of the agreement. As is 
seen, Turkey is condemned to have violated the “non-refoulement”  which is a basic 
protection provision of the refuge law.21 

With regard to Case of Askarov who was killed by torture and bad treatment in 
Uzbekistan, where he was sent back to although he had been given guarantee for 
torture and bad treatment, Turkish authorities have not washed their hands of the 
responsibility because it is known that Uzbek government which gave guaranty are 
responsible for the human right violations and political oppositionists are open target. 
In spite of all these facts, taking the guarantees seriously and send Asksrov back to this 
country against his own will is a scandal.  As is remembered, Zaynuddin Askarov, who 
was the applicant of Mamatkoulov /Askarov to EUCHR was delivered by Turkey, in spite 
of all objections of NGOs, to Uzbek authorities after they gave guaranty that he would 
not be tortured but he was tortured to death in his jail.22 

Turkey has been condemned by ECHR because of the surveillance  conditions of 
guest houses and sheltering centres.  It its decision which it declared in 2010, The 
Court condemned Turkey in ZNZ/ Turkey case for Turkey violated 5/1 and 5/4 

                                                           

20 (File Information:15.10.2008, E: 2008/1809, K: 2008/1809) 
21 Look at Att. Halim Yılmaz. http://multecihaklari.org    
22 3 December 2010, Friday dated BUGÜN Dayly News; Moreover Click 

http://www.multeci.org.tr/index.php/haberler/1-latest-news/203-tuerkiyenin-oezbekistana-iade-ettii-

askarovun-cezaevinde-ikence-sonucu-oeldueue-iddias for “The claim that Askarov who was delivered back to 

Uzbekistan by Turkey was tortured to death”. 
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provisions  against Iranian female refugee who was kept in Foreigners’ Reception and 
Sheltering Centre. In Charahili / Turkey Decision, the Court condemned Turkey because 
it violated the provisions of Article 3 because Turkey deported the applicant and 
deported her to Tunusia, for the violation of Article 5/1 because of it reduced the 
applicant’s freedom in the Sheltering centre and for the violation of 3. Article because 
of the “detention condition” for the first time for keeping the applicant for 20 months in 
the headquarter. The Court Demanded Turkey, exceptionally, to take concrete steps 
“for releasing the applicant as soon as possible”. 

In Kurkaev / Turkey case, with regard to the complaints of Chechenian applicant 
who was kept for 3 months in Guest House of foreingers in İstanbul, the Court gave 
decision that Turkey violated the Articles 3,5 and 13. In Tehrani and Others / Turkey 
case, it was decided that  the Articles 3,5/1,5/4 and 13 were violated and the Article 3 
was violated because of keeping conditions in Sheltering Centre of Edirne Tunca.  The 
condemnation decisions indicate that the conditions of refugees and asylum-seekers 
sheltering centres conditions need to be changed immediately for the request of human 
beings and in accordance with the international standards.  

Although the deportation procedures that are started by preventing the refugees 
and asylum-seekers from making application to asylum-seeking procedures are stayed 

by the court decisions, the number of refugees claiming their rights by such ways is 
very low. Therefore, Turkish authority must fulfil its obligations as party of international 

protection provisions and act in accordance with law.23 

 

12. NGO’s Works  
 

Although we go through a period that NGOs which deal with refuge have to deal 
with multi-dimensional problems of refugees and asylum-seekers, a more rapid 
development process is needed. The most important development of NGOs in 2010 is, 
undoubtedly, the Refugees Rights Coordination which consists of NGOs defending 
rights.  

The Coordination which is constituted by Helsinki Citizens Assembly, Human 
Rights Investigation, Human Rights Research Association, Human Rights Association, 
Human Rights Agenda Association, The Association of Human Rights and Solidarity for 
Oppressed People (Mazlum-Der), Office of Amnesty International in Turkey, Association 
for Solidarity with Refugees aims to conduct right-based joint works with regards to 
refuge and immigration as well as improvement of refuge law, refugees’ access to law 
and conduct an effective defence. In this context, the organizations which are the 
member to the Coordination participated in meeting with Thomas Hammarberg, the 
Commissioner of European Council of Human Rights, during his visit for surveillance in 
2010 to issue joint notices with regard to the basic problems of refugees and asylum-
seekers, which included the solution suggestions.  

Having released a press conference with regard to devastating problems of 
refugees and asylum-seekers, the Coordination issued a notice so that the news 

                                                           

23 (Look at Att. Halim Yılmaz- International “non-refoulement” principle 

http://multecihaklari.org/index.php?option=com_content&view=article&id=168:mueltec-hukuku-acisindan-

uluslararasi-hukukta-ger-goendermeme-non-refoulement-lkes&catid=17:makaleler&Itemid=116 ) 



 

İNSAN HAKLARI ARAŞTIRMALARI DERNEĞİ 

HUMAN RIGHTS RESEARCH ASSOCIATION 

 

23 

 

claiming that 40 asylum-seekers had been killed in Hakkari should be considered as a 
complaint and a case should be opened for about the claim. Moreover, the Coordination 
has taken part in all of the meetings for the preparation of refuge law for giving 
importance to it and has made contribution to the process. It is estimated that the high 
need for defence for the refuge shall considerably be met by the works conducted by 
the Coordination.24 

The meetings of NGOs which are organized by the Office of UNHCR to Turkey for 
increasing the activities of NGOs fill an important gap in this area.  The aim of meetings 
which were held by NGOs in 2010 at certain intervals is to make use of the role of 
NGOs for improvement of the current condition through NGOs’ sharing their 
experiences and knowledge. As a result of these meetings, the discussions for 
establishment of “Refuge Council of Turkey” have been started. The establishment of 
“refugee Council of Turkey” is expected to come into being in the incoming period as a 
result of the contribution the said discussions.  

The increase of the number of right-based NGOs which deal with refugees and 
variety of their activities is promising for the future. The study titled “Psycho-social 
Requirements of Refugees” which was conducted by IHAD and its partner NGOs in 
Germany, Spain and Italy has been completed and it has been prepared in online 
education module so that institutions and individuals who focus on this area make use 
of.25 

Another important work performed by IHAD is the workshop activity with title 
“The Education Right of Children Refugees”, which it has been conducting for meeting 
the psycho-social requirements of children refugees. Within the scope of this study 
which has been performed with educators from 7 different provinces, the methods to 
be applied are handled and alternative educations for local needs are put forward.26 

 

13. SUGGESTIONS  
13.1 Advises For Public Administration 

 

• The geographical restrictions to 1951 Convention should be cancelled and 
the local refugee legislation should be in accordance with the international standards. 
The individuals who have been given refugee status by UNHCR should be protected in 
accordance with “non-refoulement” principle.  

• A procedure should be applied for the refugee in accordance with law so as 
to determine those who will face risk in terms of their lives if they are sent back to their 
country of origin.  

• The legal in practical obstacle preventing refuge procedure should be 
cancelled.  Accordingly, the mechanisms which will guide to foreigners for applying for 
refuge in the guest houses, at the border and in transit regions should be functioned, 
and the refugee procedure that is based on human rights and that is just, effective and 
speed should be realised.  

                                                           

24 www.multecihaklari.org  
25 (See : http://www.psycho-socialneedsofrefugees.eu/ ) 
26 http://ihad.org.tr/faal-multeci-ank.php 
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• Expert staff members should be available for all of applications for refugee, 
translators who are well-informed about refuge law should be appointed and the 
formalities should be completed within a reasonable period of time.  A rapid and 
effective investigation should be conducted on the public officers who refuse to take the 
applications for refuge or those who do not transfer them to the related institutions.  

• The legislation which prevents refugees from entering a third party safe 
country should be cancelled; the fees for exit, charges and related interests should be 
cancelled and it should be in solidarity with the authorities of UNHCR and third 
countries so that the individuals are transferred to the desired third country rapidly.   

• The refuge law draft which shall be sent to the Grand National Assembly 
Turkey after it has been reviewed once again should be one of the legal arrangements 
to be handled in the incoming legislative year.  

• Meetings should be held with NGOs and UNHCR executives in the 
preparation period for legal arrangements concerning refugees and asylum-seekers and 
they should be invited to make contribution to legislation procedure.  

• The gaps in the national refuge law should be filled immediately in order 
that all of the refugees and asylum-seekers who need legal protection make use of 
protection without any discrimination and the legal framework which shall meet the 
international standards should be made.  

• The applications and physical conditions of sheltering centres and guest 
houses for foreigners in the satellite towns should be reviewed and improved in 
accordance with the case-laws of ECHR and the fundamental principles of law.  

• The residence fee should be cancelled in order not to end social and 
economic victimisation of refugees and asylum-seekers and make it easy for them to 
have services.  

• The application of the provisions of regulations and notices that have been 
issued with for meeting the fundamental problems of refugees and asylum-seekers with 
regard to education, health, sheltering and right to employment should be audited 
regularly by the competent units and the discriminative practices should be prevented.   

• The legal guarantees for the protection of children refugees and delicate 
groups should be realised meticulously.  

• Ministry of National Education and Social Services and Children Protection 
Agency and social protection mechanisms should make cooperation with UNHCR for 
meeting the requirements for the education and psycho-social needs of children 
asylum-seekers and refugees and effective steps should be taken.  

• The basic protection provisions for refugees and asylum-seekers should be 
applied when the obligations in terms of readmission agreement are fulfilled.  

 

13.2 Advises to European Union  

• Giving the required legal support to Turkey so that refugees and asylum-
seekers in Turkey make use of international protection.  

• The decisions which have been taken for the prevention of illegal irregular 
immigration should never be allowed to be shaped with security concerns, a new 
asylum-seeking policy that is based on human rights axis can be developed.  
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• The readmission agreement which will be made with Turkey should be 
made by observing the justice and the international protection provisions should be 
absolutely fulfilled.  

• Sending the refugees and asylum-seekers from Turkey back within the 
readmission protocol before taking their applications and examining their conditions 
thoroughly should be ended.  

• The difficulties which are made by the countries that are the members to 
EU in terms of sending the refugees to third party safe countries and difficult 
bureaucratic formalities should be cancelled, the asylum-seekers should not be 
victimised.
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